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Act of Nov. 29, 2006, P.L. 1538, No. 172

Session of 2006
No. 2006-172

AN ACT

Amending Titles 2 (Administrative Law and Proc
(Judiciary and Judicial Procedure) of the P
Consolidated Statutes, providing for court
proceeding interpreters; and repealing rela

The General Assembly of the Commonwealth of
hereby enacts as follows:

Section 1. Section 101 of Title 2 of the P
Consolidated Statutes is amended to read:

§ 101. Definitions.

Subject to additional definitions contained
provisions of this title which are applicable
provisions of this title, the following words
used in this title shall have, unless the cont
indicates otherwise, the meanings given to the

"Adjudication.” Any final order, decree, d
determination or ruling by an agency affecting
property rights, privileges, immunities, dutie
obligations of any or all of the parties to th
which the adjudication is made. The term does
order based upon a proceeding before a court o
the seizure or forfeiture of property, paroles
releases from mental institutions.

"Admi ni strative proceedi ng."
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r which involves
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Any proceedi ng other than a

judicial proceeding, the outconme of which is required to be
based on a record or docunentation prescribed by law or in which
regul ation is particularized in application to
i ndi vidual s. The termincludes an appeal .
"Agency." A government agency.
"Appeal." Includes proceedings on petition
"Certified interpreter."” A person who:

| aw or

(1) is readily able to interpret; and
(2) either:

for review.

(i) 1is certified by the Departnent of Labor and

Industry in accordance wi th Subchapter
adm ni strative proceeding interpreters
limted English proficiency); or

C(relating to
for persons wth

(ii) Is certified by the Departnment of Labor and

Industry in accordance wi th Subchapter
adm ni strative proceeding interpreters

D (relating to
for persons who

are deaf) of Chapter 5 or is registered with the

department pursuant to the act of July

2, 2004 (P.L.492,

No. 57), known as the Sign Language Interpreter and

Transliterator State Registration Act.

"Commonwealth agency." Any executive agenc

agency.

y or independent
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"Commonwealth government.” The government of the

Commonwealth, including the courts and other o fficers or
agencies of the unified judicial system, the G eneral Assembly,
and its officers and agencies, the Governor, a nd the
departments, boards, commissions, authorities and officers and
agencies of the Commonwealth, but the term doe s not include any
political subdivision, municipal or other loca | authority, or
any officer or agency of any such political su bdivision or local
authority.

"Court Adm nistrator of Pennsylvania." The court

adm ni strator appointed by the Suprene Court under section 10(b)
of Article V of the Constitution of Pennsylvania and 42 Pa.C. S.
8§ 1901 (relating to Court Admi nistrator of Pennsylvania).

"Deaf." An inpairment of hearing or speech which creates an
inability to understand or conmmuni cate the spoken English
| anguage.
"Departnent."” The Departnent of Labor and Industry of the
Commonweal t h.
"Executive agency." The Governor and the d epartments,
boards, commissions, authorities and other off icers and agencies
of the Commonwealth government, but the term d oes not include
any court or other officer or agency of the un ified judicial
system, the General Assembly and its officers and agencies, or

any independent agency.
"Ceneral rule.” As defined in 42 Pa.C.S. 8§ 102 (relating to
definitions).

"Government agency.” Any Commonwealth agen cy or any
political subdivision or municipal or other lo cal authority, or
any officer or agency of any such political su bdivision or local
authority.

"Government unit." The General Assembly an d its officers and
agencies, any government agency or any court o r other officer or
agency of the unified judicial system.

"Independent agency."” Boards, commissions, authorities and
other agencies and officers of the Commonwealt h government which
are not subject to the policy supervision and control of the
Governor, but the term does not include any co urt or other
officer or agency of the unified judicial syst em or the General
Assembly and its officers and agencies.

"Interpret.” Either one of the foll ow ng:

(1) For purposes of Subchapter C of Chapter 5 (relating
to administrative proceeding interpreters for persons wth
limted English proficiency), to convey spoken and witten
English into the | anguage of the person with limted English
proficiency and to convey oral and witten statenments by the
person into spoken Engli sh.

(2) For purposes of Subchapter D of Chapter 5 (relating
to admini strative proceeding interpreters for persons who are
deaf), to convey spoken English in a manner understood by the
person who is deaf and to convey statenents nade by the
person who is deaf into English through, but not limted to,
American Sign Language and transliteration or the use of
conputer-aided real -tine captioning (CART) or simlar
pr ocedure.

"Interpreter.” Includes both a certified interpreter and an
otherwi se qualified interpreter
"Judicial proceeding.” An "action

"appeal " or "proceeding"



in any "court" of this Comobnwealth as those terns are defined
in 42 Pa.C.S. 8§ 102 (relating to definitions).

"Limted ability to speak or understand English.” The
ability to speak exclusively or primarily a | anguage ot her than
English and the inability to sufficiently speak or understand
Engl i sh.

"Local agency.”" A government agency other than a
Commonwealth agency.
"Matter." Action, proceeding or appeal.

"Qtherwise qualified interpreter.” A person who:

(1) For purposes of Subchapter C of Chapter 5 (relating
to administrative proceeding interpreters for persons wth
limted English proficiency):

(i) isreadily able to interpret; and
(ii) has read, understands and agrees to abide by

t he code of professional conduct for admnistrative

proceeding interpreters for persons with limted English

proficiency as established by the Departnment of Labor and

Industry in accordance with Subchapter C of Chapter 5.

(2) For purposes of Subchapter D of Chapter 5 (relating
to administrative proceeding interpreters for persons who are
deaf):

(i) isreadily able to interpret;
(ii) 1is certified by the National Association of the

Deaf, the Registry of Interpreters for the Deaf or

simlar registry; and

(iii) has read, understands and agrees to abi de by

t he code of professional conduct for admnistrative

proceeding interpreters for persons who are deaf as

est abl i shed by the Departnent of Labor and Industry in

accordance with Subchapter D of Chapter 5.

"Party.” Any person who appears in a proce eding before an
agency who has a direct interest in the subjec t matter of such
proceeding.
"Person.” Includes a government unit or an agency of the
Federal Government.
"Person who is deaf." A party or witness who is deaf.
"Person with limted English proficiency.” A party or a
wi tness who has limted ability to speak or understand Engli sh.
"Presiding officer.” An individual appointed by an agency to
preside at an admi nistrative proceeding.
"Transliteration.” To convey spoken or witten English in an

Engl i sh-based sign system and the process of conveying an
Engl i sh-based sign systemin spoken or witten English.

"Wtness."” A person who testifies in a proceedi ng before an
agency.

Section 2. Section 505.1 of Title 2 is ame nded to read:

[8 505.1. Interpreters for the deaf.

(a) Appointment.--In any proceeding before a Commonwealth
agency in which a party is deaf the agency sha [l appoint an
interpreter to assist the party throughout the proceeding.

(b) Oath.--The interpreter shall swear or affirm that he
will make a true interpretation to the deaf pe rson and that he
will repeat the statements of the deaf person to the best of his
ability.

(c) Definitions.--As used in this section the following

words and phrases shall have the meanings give n to them in this



subsection:

"Deaf."” Persons who are deaf or whose hear
that they are unable to understand or communic
English language.

"Interpreter.” A person qualified and trai
for or communicate with deaf persons. Any pers
the National or Local Registry of Interpreters
similar registry shall be considered qualified
of this section.]

Section 3. Chapter 5 of Title 2 is amended
subchapters to read:

SUBCHAPTER C

ADMINISTRATIVE PROCEEDING INTERPR
FOR PERSONS WITH LIMITED ENGLISH PRO

Sec.

561. Scope of subchapter.

562. Duties of department.

563. Appointment of interpreter.

564. Replacement of interpreter.

565. Oath.

566. Confidential communications in presence
567. Cost of providing interpreter.

568. Funding.

8§ 561. Scope of subchapter.

(&) Commonwealth agencies.--Except as prov
(b), this subchapter applies to all Commonweal
(b) Exception.--This subchapter does not a

(1) Proceedings before the Department
Department of the Auditor General or the Bo
Revenue involving the original settlement,
determination or resettlement, reassessment
redetermination, review or refund of taxes,
payments made into the State Treasury.

(2) Proceedings before the Secretary o
under the act of June 3, 1937 (P.L.1333, No
the Pennsylvania Election Code.

(3) Proceedings before the Department
involving matters reviewable under 42 Pa.C.
to appeals from government agencies).

(4) Proceedings before the State Syste
Education involving student discipline.

(c) Local agencies.--This subchapter appli
agencies.

8§ 562. Duties of department.

(&) Interpreter program.--The department s
program to appoint and use certified interpret
administrative proceedings that is consistent
established by the Administrative Office of Pe
pursuant to 42 Pa.C.S. Ch. 44 (relating to cou
As part of the program, the department may gra
certification to any interpreter that has been
pursuant to 42 Pa.C.S. Ch. 44. To certify inte
department may establish a program which may i

(1) establishing and administering a ¢
testing and certification program for inter

(2) establishing and adopting standard
written and oral, in English and the langua
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interpreted, including, but not limited to,

the Court Administrator of Pennsylvania as

Pa.C.S. Ch. 44;

(3) conducting periodic examinations t
availability of certified interpreters purs
subchapter;

(4) prescribing, determining and certi
gualifications of persons who may serve as
interpreters for persons with limited Engli

(5) charging reasonable fees, as deeme
testing and certification;

(6) reciprocity of certification for i
other jurisdictions, provided that, in the
department, the criteria for certification
jurisdiction is at least as stringent as th
the department or the Court Administrator o

(7) providing for the audio recording
is the subject of interpretation; and

(8) providing a continuing education r
interpreters.

(b) List of certified interpreters.--The d
compile, maintain and disseminate a current li
certified by the department to the agencies th
deemed appropriate by the department, includin
to, a written directory and publication on the
Wide Web site of the department.

(c) Guidelines for selection of otherwise
interpreters.--The department shall provide gu
agencies for the selection and use of otherwis
interpreters in order to ensure that the highe
accuracy are maintained in all administrative
subject to this subchapter.

(d) Fee schedule.--The department shall pr
to periodic review, a schedule of reasonable f
rendered by certified interpreters and otherwi
interpreters.

(e) Standards of professional conduct.--

(1) The department shall establish and
for a code of professional conduct for admi
proceeding interpreters for persons with li
proficiency.

(2) The department shall establish, ad
recommend a process to review and respond t
violations of the code of professional cond
administrative proceeding interpreters for
limited English proficiency, including, but
decertification and other disciplinary meas
() Certification by courts.--Any interpre

the Administrative Office of Pennsylvania Cour
Pa.C.S. Ch. 44 shall be deemed certified pursu
chapter.

8§ 563. Appointment of interpreter.

(a) Appointment of certified interpreter.-
sua sponte, a presiding officer shall appoint
interpreter, unless a certified interpreter is
provided in subsection (b).

(b) Appointment of otherwise qualified int
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certified interpreter is unavailable.--

(1) An otherwise qualified interpreter
appointed by the presiding officer if a goo
made to obtain a certified interpreter and
interpreter was not reasonably available, a
the presiding officer.

(2) Prior to the appointment of an oth
interpreter, the presiding officer shall st
that the otherwise qualified interpreter:

(i) is readily able to interpret;
(i) has read, understands and agr

the code of professional conduct for ad

proceeding interpreters for persons wit

proficiency, as established by the depa

(c) Additional interpreters.--After consid
length of the administrative proceeding and th
persons with limited English proficiency invol
officer may appoint, as provided in subsection
additional interpreter or provide for addition
in a manner deemed appropriate by the presidin
8§ 564. Replacement of interpreter.

A presiding officer shall dismiss the inter
the services of another interpreter in accorda
subchapter if the interpreter:

(1) Fails to follow the standards pres
by the code of professional conduct for adm
proceeding interpreters for persons with li
proficiency.

(2) Is unable to effectively communica
presiding officer or the person with limite
proficiency, including where the interprete
such inability.

§ 565. Oath.

Before the commencement of interpreter duti
appointed under this subchapter shall take an
affirmation on the record that the interpreter
interpretation to the person with limited Engl
the language which the person with limited Eng
understands and that the interpreter will repe
of the person with limited English proficiency
English to the best of the interpreter's skill
in accordance with the code of professional co
administrative proceeding interpreters for per
English proficiency.

8§ 566. Confidential communications in presen

An interpreter appointed under this subchap
compelled to testify, in any judicial proceedi
administrative proceeding, to statements made
limited English proficiency and interpreted by
when the person with limited English proficien
confidential communication as provided by any
rule, including, but not limited to:

(1) 42 Pa.C.S. § 5916 (relating to con
communications to attorney).

(2) 42 Pa.C.S. § 5928 (relating to con
communications to attorney).

(3) 42 Pa.C.S. § 5942 (relating to con
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communications to news reporters).

(4) 42 Pa.C.S. § 5943 (relating to con
communications to clergymen).

(5) 42 Pa.C.S. § 5944 (relating to con
communications to psychiatrists or licensed
(6) 42 Pa.C.S. § 5945 (relating to con

communications to school personnel).

(7) 42 Pa.C.S. §5945.1 (relating to ¢
communications with sexual assault counselo

(8) 42 Pa.C.S. §5945.2 (relating to ¢
communications to crime stopper or similar
program).

8§ 567. Cost of providing interpreter.

An interpreter appointed in accordance with
is entitled to a reasonable fee for interprete
shall be reimbursed for actual and reasonable
agency conducting the administrative proceedin
8§ 568. Funding.

Except as provided in section 567 (relating
providing interpreter), the General Assembly s
to the department such sums as may be necessar
program to facilitate the use of interpreters
fulfill the provisions of this subchapter. Imp
this section is contingent upon the availabili
funds to carry out the purposes of this sectio

SUBCHAPTER D
ADMINISTRATIVE PROCEEDING INTERPR
FOR PERSONS WHO ARE DEAF
Sec.
581. Scope of subchapter.
582. Duties of department.
583. Appointment of interpreter.
584. Replacement of interpreter.
585. Oath.
586. Confidential communications in presence
587. Cost of providing interpreter.
588. Funding.
8§ 581. Scope of subchapter.

(&) Commonwealth agencies.--Except as prov
(b), this subchapter applies to all Commonweal
(b) Exception.--This subchapter does not a

(1) Proceedings before the Department
Department of the Auditor General or the Bo
Revenue involving the original settlement,
determination or resettlement, reassessment
redetermination, review or refund of taxes,
payments made into the State Treasury.

(2) Proceedings before the Secretary o
under the act of June 3, 1937 (P.L.1333, No
the Pennsylvania Election Code.

(3) Proceedings before the Department
involving matters reviewable under 42 Pa.C.
to appeals from government agencies).

(4) Proceedings before the State Syste
Education involving student discipline.

(c) Local agencies.--This subchapter appli
agencies.
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§ 582. Duties of department.

(&) Interpreter program.--The department s
program to appoint and use certified interpret
administrative proceedings that is consistent
established by the Administrative Office of Pe
pursuant to 42 Pa.C.S. Ch. 44 (relating to cou
As part of the program, the department may gra
certification to any interpreter that has been
pursuant to 42 Pa.C.S. Ch. 44. To certify inte
department may establish a program which may i

(1) establishing and administering a ¢
testing and certification program for inter
to this subchapter;

(2) establishing and adopting standard
including, but not limited to, certificatio
Administrator of Pennsylvania as provided i
44 and certification by the Registry for In
Deaf or similar registry;

(3) conducting periodic examinations t
availability of certified interpreters;

(4) prescribing, determining and certi
gualifications of persons who may serve as
interpreters;

(5) charging reasonable fees, as deeme
testing and certification;

(6) reciprocity of certification for i
other jurisdictions, provided that, in the
department, the criteria for certification
jurisdiction is as least as stringent as th
the department or the Court Administrator o

(7) providing for the audio recording
is the subject of interpretation; and

(8) providing a continuing education r
interpreters.

(b) List of certified interpreters.--The d
compile, maintain and disseminate a current li
certified by the department to the agencies th
deemed appropriate by the department, includin
to, a written directory and publication on the
Wide Web site of the department.

(c) Guidelines for selection of otherwise
interpreters.--The department shall provide gu
agencies for the selection and use of otherwis
interpreters in order to ensure that the highe
accuracy are maintained in all administrative
subject to this subchapter.

(d) Fee schedule.--The department shall pr
to periodic review, a schedule of reasonable f
rendered by certified interpreters and otherwi
interpreters.

(e) Standards of professional conduct.--

(1) The department shall establish and
for a code of professional conduct for admi
proceeding interpreters for persons who are

(2) The department shall establish, ad
recommend a process to review and respond t
violations of the code of professional cond
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administrative proceeding interpreters for

deaf, including, but not limited to, decert

other disciplinary measures.

(f) Certification by courts.--Any interpre
the Administrative Office of Pennsylvania Cour
Pa.C.S. Ch. 44 shall be deemed certified pursu
chapter.

8§ 583. Appointment of interpreter.

(a) Appointment of certified interpreter.-
presiding officer shall appoint a certified in
the certified interpreter is unavailable as pr
subsection (b).

(b) Appointment of otherwise qualified int
certified interpreter is unavailable.--

(1) An otherwise qualified interpreter
appointed by a presiding officer if a good
made to obtain a certified interpreter and
interpreter was not reasonably available, a
the presiding officer.

(2) Prior to the appointment of an oth
interpreter, the presiding officer shall st
that to the best of the knowledge of the pr
the otherwise qualified interpreter:

(i) is readily able to interpret;
(ii) is certified by the National

the Deaf, the Registry of Interpreters

similar registry, to the best of the kn

administrative law judge; and
(i) has read, understands and ag

the code of professional conduct for ad

proceeding interpreters for persons who

established by the department.

(c) Additional interpreters.--After consid
length of the administrative proceeding, the s
the person who is deaf and the number of perso
are deaf, the presiding officer may appoint, a
subsections (a) and (b), an additional interpr
for additional interpretation in a manner deem
the presiding officer.

§ 584. Replacement of interpreter.

A presiding officer shall dismiss the inter
the services of another interpreter in accorda
subchapter if the interpreter:

(1) Fails to follow the standards pres
by the code of professional conduct for adm
proceeding interpreters for persons who are

(2) Is unable to effectively communica
presiding officer or person who is deaf, in
interpreter self-reports such inability.

§ 585. Oath.

Before the commencement of interpreter duti
appointed under this subchapter shall take an
affirmation on the record that the interpreter
interpretation to the person who is deaf in th
person who is deaf understands and that the in
repeat the statements of the person who is dea
the spoken English language to the best of the
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skill and judgment and in accordance with the
professional conduct for administrative procee
for persons who are deaf.

§ 586. Confidential communications in presen

An interpreter appointed under this subchap
compelled to testify, in any judicial proceedi
administrative proceeding, to statements made
is deaf and interpreted by the interpreter whe
is deaf is engaged in a confidential communica
by any statute or general rule, including, but

(1) 42 Pa.C.S. § 5916 (relating to con
communications to attorney).

(2) 42 Pa.C.S. § 5928 (relating to con
communications to attorney).

(3) 42 Pa.C.S. § 5942 (relating to con
communications to news reporters).

(4) 42 Pa.C.S. § 5943 (relating to con
communications to clergymen).

(5) 42 Pa.C.S. § 5944 (relating to con
communications to psychiatrists or licensed
(6) 42 Pa.C.S. § 5945 (relating to con

communications to school personnel).

(7) 42 Pa.C.S. §5945.1 (relating to ¢
communications with sexual assault counselo
(8) 42 Pa.C.S. §5945.2 (relating to ¢
communications to crime stopper or similar
program).
§ 587. Cost of providing interpreter.

An interpreter appointed in accordance with
is entitled to a reasonable fee for interprete
shall be reimbursed for actual and reasonable
agency conducting the administrative proceedin
§ 588. Funding.

Except as provided in section 587 (relating
providing interpreter), the General Assembly s
to the department such sums as may be necessar
program to facilitate the use of interpreters
fulfill the provisions of this subchapter. Imp
this section is contingent upon the availabili
funds to carry out the purposes of this sectio

Section 4. Title 42 is amended by adding a

Section 5. Sections 7103 and 8701 of Title
read:

[8 7103. Interpreters for the deaf.

(a) General rule.--In any civil proceeding
is deaf, the court may appoint an interpreter
party throughout the proceeding. Disposition o
in discretion of the court.

(b) Oath.--The interpreter shall swear or
will make a true interpretation to the deaf pe
will repeat the statements of the deaf person
ability.

(c) Definitions.--As used in this section
words and phrases shall have the meanings give
subsection:

"Deaf."” Persons who are deaf or whose hear
that they are unable to understand or communic
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English language.

"Interpreter.” A person qualified and trai
for or communicate with deaf persons. Any pers
the National or Local Registry of Interpreters
similar registry shall be considered qualified
of this section.

§ 8701. Interpreters for the deaf.

(a) Interrogation.--Upon the arrest of any
prior to interrogation, the arresting officer
available to such person an interpreter who sh
with such person throughout the interrogation.

(b) Criminal proceedings.--In any criminal
which a defendant is deaf the court shall appo
to assist the defendant throughout the proceed

(c) Oath.--The interpreter shall swear or
will make a true interpretation to the deaf pe
will repeat the statements of the deaf person
ability.

(d) Definitions.--As used in this section
words shall have the meanings given to them in

"Deaf."” Persons who are deaf or whose hear
that they are unable to understand or communic
English language.

"Interpreter.” A person qualified and trai
for or communicate with deaf persons. Any pers
the National or Local Registry of Interpreters
similar registry shall be considered qualified
of this section.]

Section 6. This act shall take effect in 6

APPROVED--The 29th day of November, A. D. 2006

EDWARD G. RENDELL
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